1. Definition
The following words both on the face and back hereof have the meanings hereby assigned
“Carrier” means MD LOGIS CORPORATION.
“Merchant” includes the shipper, consignor, consignee, owner and receiver of the Goods and the holder of
this Bill of Lading.
"Goods" means the cargo described on the face of this Bill of Lading and, if the cargo is packed into container(s)
supplied or furnished by or on behalf of Merchant, include the container(s) as well.
"Sub-contractor” includes owners and operators of vessels, stevedores, terminal operators, road and rail trans-
port operators and any independent contractor and their respective servants or agents employed by the Carrier
in performance of the whole or any part of the Carriage.

2. ing Law and Juri:
The contract evidenced by or contained in this Bill of Lading shall be governed by Japanese Law except as may
be otherwise provided herein, and any action thereunder shall be brought before the Tokyo District Court in Ja-
pan

3. Undertaking and Liability of Carrier
A. (1) Carrier undertakes to perform or to procure the performance of the entire transport from the place at
which the Goods are taken in charge 1o the place designated for delivery in this Bill of Lading.

(2} Carrier assumes liability in accordance with the provisions of this Bill of Lading.

(3) For the purposes of and subject to the provisions of this Bill of Lading Carrier shall be responsible for the
acts and omissions of any person of whose services he makes use for the performance of the contract
evidenced by this Bill of Lading.

B. (1) Carrier shall be liable for loss of or damage to the Goods occurring between the time when he takes the
Goods into his charge and the time of delivery.

(2) Carrier shall, however, be relieved of liability for any loss or damage if such loss or damage was caused
by :

a) an act or omission of Merchant, or person other than Carrier acting on behalf of Merchant or from
whom carrier took the Goods in charge ;

b) insufficiency or defective condition of the packaging or marks and or numbers ;

¢) handling, loading, stowage or unloading of the Goods by Merchant or any person acting on behalf of
Merchant ;

d} inherent vice of the Geoods ;

e) strike, lockout, stoppage or restraint of labour the consequences of which Carrier could not avoid by
the exercise of reasonable diligence ;

) compliance with the instructions of the person entitled to give them ;

g) fire, unless caused by the actual fault or privity of Carrier ;

h} any cause or event which Carrier could not avoid and the consequences whereof he could not prevent
by the exercise of reasonable diligence.

4. Special Provisions

A. Notwithstanding the preceding clause, if the stage of transport where the loss or damage occurred is known,

the liability of Carrier in respect of such loss or damage shall be determined by the provisions contained in

any international convention or national law, if any, which provisions

(1) cannot be departed from by private contract to the detriment of Merchant ; and

(2) would have applied if Merchant had made a separate and direct contract with Carrier in respect of the
particular stage of transpart where the loss or damage occurred and received as evidence thereof any
particular document which must be issued if such international convention or national law shall apply.

B. Notwithstanding A of this clause

(1) If it is proved that the loss or damage occurred during transport by sea or inland waterways, this Bill of
Lading shall have effect subject to the provisions of any legislation of the Hague Rules contained in the
International Convention for the Unification of the Certain Rules relating to Bills of Lading signed at Brus-
sels on August 25th, 1924 or of any legisiation of the Hague-Visby Rules contained in the Protocol to
amend the Hague Rules done at Brussels on 23 February 1968, or, where applicable, by the Protocol
amending the Hague Rules as amended by the Protocol of 23 February 1968 done at Brussels on 21 De-
cember 1979, in the country of shipment where they are in force as enacted.

(2) If it is proved that the loss or damage occurred during transport by air, this Bill of Lading shall have effect
subject to the provisions of the Convention for the Unification of Certain Rules relating to International
Carriage by Air signed at Warsaw, October 12th, 1929, as amended by the Hague Protocol, 1955

5. Negatiability and Title to the Goods
{1) This Bill of Lading shall be deemed to be negotiable, unless marked "non-negotiable”.
{2) By accapting this Bill of Lading Merchant and his transferees agree with Carrier that unless it is marked
“non-negetiable” it shall constitute title to the Goods and the holder by endorsement of this Bill of Lading
shall be entitled to receive or to transfer the Goods herein mentioned.

6. Description of Goods
(1) This Bill of Lading shall be prima facie evidence of the receipt by Carrier of the total number of containers or
other packages or units enumerated overleaf
2) No representation is made by Carrier as to the weight, contents, measure, quantity, quality, description,
condition, marks, numbers or value of the Goods and Carrier shall be under no responsibility whatsoever in
respect of such description or particulars.

7. Merchant’'s Responsibility
(1) Merchant warrants to Carrier that he particulars relating to the Goods as set out overleaf have been
checked by Merchant on receipt of this Bill of Lading and that such particulars and any other particulars fur-
nished by or on behalf of Merchant are correct.
(2) Merchant shall indemnity Carrier against all loss, damage and expenses arising or resulting from inacecura-
cies in or inadequacy of such particulars. The right of Carrier to such indemnity shall in no way limit his re-
sponsibility and liability under this Bill of Lading to any person other than Merchant.

8. Merchant’s Packing
Without prejudice to clause 3.B.(2).c). Merchant shall be liable for any loss, damage or injury caused by faulty
or insufficient packing of the Goods or by faulty packing within containers or loading on trailers and on flats
when such packing or loading has been performed by Merchant or on behalf of Merchant, or by the defect or
unsuitability of the containers, trailers or flats, when supplied by Merchant, and shall indemnity Carrier against
any additional expenses so caused.

9. Dangerous Goods and Indemnity

(1) Merchant undertakes not to tender for transportation any Goods which are of an explosive, inflammable,
radio-active, corrosive, damaging, nexious, hazardous, poisonous, injurious or dangerous nature without giv-
ing prior written notice of their nature to Carrier and making the Goods and containers or other covering on
the outside as required by any laws or regulations which may be applicable during the carriage.

(2) If the requirements of sub-clause(1) are not complied with, the Goods may, at any time or place or waters
during the transport, be unloaded, thrown overboard, destroyed, or rendered harmless or otherwise dis-
posed of at Carriers discretion without compensation and Merchant shall indemnify Carrier against all loss,
damage or expense arising out of the Goods being tendered for transportation or handled or carried by car-
rier. Further, Carrier shall be under no liability to make any general average contribution in respect of such
Goods

(3} If the Goods of an explosive, inflammable, radio-active, corrosive, damaging, noxious, hazardous, poisonous,
injurious or dangerous nature which were tendered in compliance with sub-clause(1), shall hecome a danger
to the vessel, cargo or any other property or person, such Goods may in like manner be unloaded, thrown
overboard, destroyed, rendered harmless or otherwise disposed of at Carner's discretion without compensa-
tion.

10. Deck Cargo, Live Animals

(1) The Goods stowed in poop, forecastle, deckhouse, shelter deck, passenger space or any other covered
space shall be deemed to be stowed under deck for all purposes including general average

(2) Carrier has the right to carry the Goods in container(s) under deck or on deck. When the Goods are carried
on deck, Carrier shall not be required to specially note, mark or stamp any statement of "on deck stowage”
on the face hereof, any custom to the contrary notwithstanding, and the Goods so carried shall be deemed
to be carried under deck for all purpeses including general average and shall be subject to the applicable
Hague Rules legisiation or Hague-Visby Rules legislation as provided for in Clause 4.B.(1) hereof.

(3) The Goods carried on deck and herein stated to be so carried and live animals, birds, reptiles, fish and
plants are accepted solely at the risk of Merchant and Carrier shall not be liable for any accident, disease,
mortality, loss of or damage to live animals, birds, reptiles, fish and plants, whether or not caused by the act
or negligence of Carrier or by the unseaworthiness of the vessel

11. The Amount of Compensation
(1) When the Carrier is liable for compensation in respect of any loss of or damage to the Goods, it is agreed
with the Merchant that such compensation shall be calculated by reference to the value of the Goods at the

place and time they are delivered 1o the Merchant, or at the place and time they should have been delivered.

For the purpose of determining the extent of the Carrier’s liability for loss of or damage to the Goods, the
sound value of the Goods is presumed to be the Merchant's invoice value of the Goods plus freight,
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charges and insurance, it paid.

(2) The Carrier shall in no event be or become liable for any loss of or demage, whatsoever and howsoever
arising, to the Goods in an amount exceeding the equivalent of 666 87 Units of Account per package or unit
or 2 units of Account per kilogram of gross weight of the Goods lost or damaged, whichever is the higher.

{3} Higher compensation may be claimed only when, with the consent of Carrier, the value for the Goods de-
clared by Merchant which exceeds the limits laid down in this clause has been stated in this Bill of Lading.
In that case the amount of the declared value shall be substituted for that limit, Any partial loss or damage
shall be adjusted pro rata on the basis of such declared value.

(4) The Units of Account mentioned in Paragraph 2 above is the Special Drawing Right (SDR) as defined by the
International Monetary Fund. The amounts mentioned in Paragraph 2 above shall be converted into national
currency on the basis of the value of that currency on a date to be determined by the law of the court
seized of the case.

(5) When the Goods have been packed into a container by or on behalf of the Merchant, and when the number
of packages or units packed into the Container is not enumerated on the face herecf, each Container includ-
ing the entire contents thereof shall be considered as one package for the purpose of application of the Car-
rier's limitation of liability.

. Liability for Delay

The Carrier is not liable in respect of some of the factors causing the loss or damage or delay to the Goods, he
shall only be liable to the extent that those factors for which he is liable have contributed to the loss or damage.

Defences and Limits for Carrier ;

The defences and limits of liability provided for in this Bill of Lading shall apply in any action against Carrier for
loss of or damage to the Goods and for Carriers liability for delay whether the action be founded in contract or
in tort or otherwise :

Sub-Contracting

(1) Carrier shall be entitled to sub-contract on any terms the whole or any part of the carriage, loading, unload-
ing, storing, warehousing, handling and any and all duties whatsoever undertaken by Carrier in relation to
the Goods.

(2) Merchant undertakes that no claim or allegation shall be made against any servant, agent ar sub-contractor
of Carrier which imposes or attempts to impose upon any of them or any vessel owned by any of them any
liability whatsoever in connection with the Gooeds. If any such claim or allegation should nevertheless be
made, Merchant shall indemnify Carrier against all consequences thereof. Without prejudice to the foregoing,
every such servant, agent and sub-contractor shall have the benefit of all provisions herein for the benefit of
Carrier as if such provisions were expressly for their benefit and in entering into this contract, Carrier, to the
extent of those provisions, dose so not only on his own behalf, but also as agent and trustee for such ser-
vant, agents and sub-contractors.

(3} Subject to the provisions of Clause 13, the aggregate of the amounts recoverable from Carrier and his ser-
vants, agents or sub-contractors shall in no case exceed the limits provided for in this Bill of Lading

Method and Route of Transportation
Carrier reserves to himself reasonable liberty as to the means, route and procedure to be followed in the han-
dling, stowage and transportation of the Goods,

Matters affecting Performance

If at any time the performance of the contract evidenced by this Bill of Lading is or is likely to be affected by
any hindrance, risk, delay, difficulty or disadvantage of whatsoever kind which cannot be avoided by the exer-
cise of reasonable endeawours, Carrier {whether or not the transport is commenced) may without notice to
Merchant treat the performance of this contract as terminated and place the Goods or any part of them at Mer-
chant's disposal at any place or port which Carrier may deem safe and convenient, whereupon the responsibil-
ity of Carrier in respect of such Goods shall cease. Carrier shall nevertheless be entitled to full freight and
charges on the Goods received for transportation, and Merchant shall pay any additional costs of carriage to
and delivery and storage at such place or port

Delivery

If delivery of the Goods or any part thereof is not taken by Merchant at the time and place when and where
Carrier is entitled to call upon Merchant to take delivery thereof, Carrier shall be entitled to store the Goods or
the part thereof at the scle risk of Merchant, whereupon the liability of Carrier in respect of the Goods or that
part thereof stored as aforesaid (as the case may be) shall wholly cease and the cost of such storage (if paid
by or payable by Carrier or any agent or sub-contractor of Carrier} shall forthwith upon demand be paid by Mer-
chant to Carrier.

. Freight and Charges

(1) Freight and charges shall be paid in full and in cash and, whether prepayable or payable at destination, shall
be deemed as fully earned on receipt of the Goods by Carrier and not be returned or relinquished in any
event.

(2) The freight has been calculated on the basis of particulars furnished by or on behalf of Merchant, Carrier
may at any time open any container(s) or other package(s) or unit(s) in order to reweigh, remeasure or re-
value the contents at the risk and expense of Merchant, and if the particulars furnished by or on behalf of
Merchant are incorrect, it is agreed that a sum equal to either five times the difference between the correct
figure and the freight charged or 1o double the correct freight less the freight charged, whichever sum is
smaller, shall be payable as liquidated damages to Carrier.

(3) Merchant shall be jointly and severally liable to Carrier for the payment of all freight and charges and for the
performance of the abligation of each of them hereunder.

(4} Merchant shall comply with all regulations or requirements of customs, port and other authorities, and shall
bear and pay all duties, taxes, fines, impost, expenses or losses incurred or suffered by reason thereof or by
reason of any illegal, incorrect or insufficient marking, numbering or addressing of the Goods, and indemnify
Carrier in respect thereof.

(5) Merchant shall reimburse Carrier in propertion to the amount of freight for any costs for deviation or delay
or any other increase of costs of whatever nature caused by war, warlike operations, epidemics, strikes,
government directions or force majeure.

. Lien

(1) Carrier shall have a lien on the Goods and any documents relating hereto for all sums payable to Carrier un-
der this contract and for general average contributions to whomever due and for the cost of recovering the
same, and for that purpose shall have the right to sell the Goods by public auction or private treaty without
notice to Merchant. If on sale of the Goods, the proceeds fail to cover the amount due and the cost in-
curred, Carrier shall be entitled to recover the deficit from Merchant.

(2) If the Geods are unclaimed during a reasonable time, or whenever in Carrier's option, the Goods will be-
come deteriorated, decayed or worthless, Carrier may, at his discretion and subject te his lien and without
any responsibility attaching to him, sell, abandon or otherwise dispose of such Goods solely at the risk and
expense of Merchant.

Notice

Unless notice of loss of or damage to the Goods and the general nature of the Goods be given in writing to
Carrier or the persons referred to in Clause 3.A.(3) above, at the place of delivery before or at the time of the
removal of the Goods inte the custody of the person entitled to delivery thereof under this Bill of Lading, or if
the loss or damage be not apparent, within six consecutive days after removal, such removal shall be prima fa-
cie evidence of the delivery by Carrier of the Goods as described in this Bill of Lading

. Time Bar

In any event Carrier shall be discharged from all liability in respect of goods unless suit is brought within nine
months after delivery of the Goods or the date when the Goods should have been delivered

General Average

Merchant shall admit that General Average may be declared during the course of or in respect of the carriage
of the Goods by sea and shall in such a case undertake to make, for settlement of the General Average, such
contribution due from the Goods as is determined in accordance with the York-&ntwerp Rules 1974 as
amended 1990 or any medification thereof.

Both to Blame Collision
The Both to Blame Collision clause as published by the Baltic and International Maritime Cauncil is hereby in-
corporated into this Bill of Lading.

U.S.A. Local Clause

Goods to or from U.S.A. 1 In case this Bill of Lading covers the Goods moving to or from the U.S.A, and if it is
adjudged that the Carriage of Goods by Sea Act, 1936 of the U.S.A.(U.S.COGSA) governs this Bill of Lading, (1}
the provisions of the Carriage of Goods by Sea Act, 1936 of the U.S.A. shall govern before the Goods are
loaded on and after they are discharged from the vessel and throughout the entire time the Goods are in the
custody of the Carrier, (2) if U.S.COGSA applies, the liability of the Carrier shall not exceed U.S.$ 500 per pack-
age or customary freight unit, unless the nature and value of the Goods have been declared on the face hereof,
in which case Clause 11. Shall apply.



JAPAN INTERNATIONAL FREIGHT FORWARDERS ASSOCIATION INC. (JIFFA)
TERMS AND CONDITIONS OF MULTIMODAL TRANSPORT BILL OF LADING (2013)

1. DEFINITIONS
(1) "Carrier” means the company mentioned on the face hercof by whom or in whose
name the contract of carriage is concluded with a Merchant and who assumes
responsibility for the performance of the Carriage hercunder.

(2) "Sub-Contractor™ includes owners, cb and operators of vessels,
u-mnnal operators, warchousemen, road, rail, sea, water and air transport operators and
and their servants, agents and subrcontractors,

whose scrvices the Carricr procures for the performance of the whole or any part of the
Carriage.

(3) "Cauriage” means the whole or any part of the operations and services undertaken by
the Carric in respect of the Goods.

(4) "Container” includes any container (including any open top, flat rack or platform
mmzmrr) palkl or any other similar article of ransport o consolidate g

(5) " means the cargo described on the face hereof and, if the Goods are cked
into a Container supplied or furnished by or on behalf of the Merchant, includes the
Container as well.

(6) "Merchant” includes the Shipper, Consignor, Consignee, owner and receiver of the
Goods and the holder of this Bill of Lading and anyone acting on behalf of any such

person,
B CLAUSE PARAMOUNT
(1) As far as this Bill of Lading covers the Carriage of the Goods by sea or inland
waterways, this Bill of Lading shall have effect subject to the provisions of the
International Carriage of Goods by Sea Act of Japan, enacied 13 June 1957, as amended
3 June 1992, (hmmnu called the Act), unlés itis adjudged it any ather legislation
of a nature similar to th for the L of Certain Rules
of Law ml:mJI? to Bills nfladulg done at Bmsuh on 25 August 1924 (hereinafter called
the Hague Rules), or to the Protocol to amend the Hague Rules done at Brussels on 23
February 1968, or, where applicable, to the Protocol amending the Hague Rules as
amended by the Protocol of 23 February 1968 done at Brussels on 21 December 1979,
mandatorily applies to this Bill of Lading, in which case it shall have effect subject to the.
provisions of such similar ﬁn‘ladcn (hereinafter called the Hague-Rules Legislation),
and the Act or the Hague-Rules Legislation shall be deemed to be incorporated herein.
(2) The Act or the Hague-Rules Legislation shall apply .mdsmvm before the Goods are
Ioaded on and after they are from the vessel and throughout the entire time
the Goods are in custody of the Carnicr and his servants or agents or the Sub-Contractor
within the sea terminal at the Port of Loading or Port of Discharge.
(3) If any provision herein is held ta be inconsistent with or repugnant to any extent of
the Act, the Hague-Rules Legislation or any other laws, statutes or regulations
mandatorily applicable to the contract evidenced by this Bill of Lading, such provision
shall be null and void to the extent of such incomsisiency o repugnance but no further
DESCRIPTION OF THE GOODS, NEGOTIABILITY AND TITLE TO THE GOODS
tn This Bill of Lading is issued as to marks, number, quantity, weight and volume as
furnished by the Shipper who shall be deemed to have guaranteed the accuracy and
correctness of the contents and description of the Goods at the time they were taken in
charge by the Garricr. The Shipper shall indemnify the Carricr against any loss,
and expense arising or resulting from inaccuracy, inadequacy and/or insuffi
such particulars. The right of the Carrier to such indemnity shall in no way limit his
responsibility and liability under this Bill of Lading to any person other than the Shipper.
{2) By accepting this Bill of Lading, the Merchant and its transferce agree with the
Carricr that, unless it is marked "Non-negotiable” on the face of this Bill of Lading, it
shall be deemed to constitute the title to the Goods and the holder, by endorsement of
this Bill of Lading, shall be entitled to receive or to transfer the Goods mentioned on the
face hereof.
(3) This Bill of Lading shall be prima facic evidence of the taking in charge by the
ier of the Goods as described on the face hereof, unless a cantrary indication such
as "shipper’s wejj hl. Iuad and count”, "shipper-packed container” or similar expressions
Tias b wale 0 hereos. Howevee, proof (o the conirary shall aot be
acminblé when um i of Lading has been negotiated or transferred to a third party
acting in good fai
4. GOVERNING IAW AND JURISDICTION
The contract evidenced by or contained in this Bill of Lading shall be governed by
Japanese law except as may be otherwise provided for herein, and any action against the
Carrier thereunder shall be brought before the Tokyo District Court in Japan.
5. CARRIER'S TARIFF
The terms of the Carrier's applicable Tariff are dcczm-d o be mcurpoﬂl:d herein.
Copies of the relevant of the n the Carricr
upon request. In the case nrmmmmnq'bemm l.hsa Bill of Lading and the applicable
“Tariff, this Bill of Lading shall prevail
6. LIMITATION STATUTES
Nothing in this Bill of Lading shall operate to limit or d:rnw: the Carrier of any statutory
protection or exemption or limitation of liability authorized by any applicable laws,
statutes and regulations of any countries.
7. CARRIAGE COVERED BY MULTIMODAL TRANSPORT BILL OF LADING
(1) The Carricr, by the issuance of this Multimodal Transport Bill of Lading undertakes
to perform and/or in his own name o procure the performance of ihe Carriage from
the place at which the Goods are taken in charge to the place designated for delivery on
the face hereof.
(@) i ing the heading "M dal Transport Bill of Lading” the provisions
set out and rd:rr:ﬂ to herein shall also apply when the Carriage is performed by one
mode of transport o1
8. METHODS AND RDmS ‘OF CARRIAGE
(1) The Carrier may at any time and without notice to the Merchant:
(a) use any means of transport or storage whatsocver;
(b} transfer the Goods from one conveyance to another including transshipping or
carrying the same on another vessel than that named on the face hereof;
(c) unpack and remove the Goods which have been packed into a Container and
for them in a Container or otherwise;
(d) load and unload the Goods at any place or port (whether or not being the port
named as the Port of Loading or Port of Discharge on the face hereof) and store the
Goods at any such place or port; of
(¢} comply with any orders, d by any
authority, or any person or body acting or pUrparting 1o act as or on o behall of much
government or authority, or having under the terms of any insurance on any conveyance
employed by the Carrier the right to give orders or directions.
(2) The libertics set out in the preceding paragraph may be invoked by the Carrier for
3y purpote whsocier whelier or not contedied with the Garclage of the Goods.
ing done in accordance with the preceding paragraph or any delay arising
dlhz{n['mm shall be deemed to be within the contractual Carriage and shall not be a
eviation,
9. INSPEGTION OF GOODS
(1) The Carricr shall be entided, but under no obligation, to open any Container or
package at any time and to inspect the contents, If it thereupon appears that the
contents or any part thereol cannot safely or properly be carried or carried further,
cither at all or without incurring any additional expense or taking any measures in
relation to such package or Container or its contents or any part thereof, the Carrier may
don the Carriage thereaf and /or take any measures and/or incur any additional
‘expense to carry or to continue the Carriage or to store the same ashore or afloat under
cover or in the open, at any place, which storage shall be deemed to constitute duc
delivery under this Bill of Lading. The Merchant shall indemnify the Carrier against any
expense so incurred.
(2) If by order of the authorities at any place, a Container has to be opened for the
contents 1o be inspected, the Carrier shall not be liable for :ny]uu damage or any other
cansequences as a result of any opening, unpacking, inspection or repacking. The
Carrier shall be entitled to recover the cost of such opening, unpacking, inspection and
repacking from the Merchant.
10. CONTINGENCIES
(1) If at any time the performance of the Carriage hereunder is or is likely to be affected
by any hindrance, danger or disturbance of whatsoever kind which cannot be avoided by
exercise of reasonable endeavors, the Carrier may, whether or not the Carriage is
commenced, without notifying the Merchant, treat the Carriage as terminated and
discharge, land, starc or take any other necessary means whatsoever on the Goods or any
part thercof and place them at the Merchant’s d.upnsal atany place or port which the
Carrier may deem safe and of the Carrier in
respect of such Goods shall cease. In such case, the dl:chn.rgc landing and storing and
any means whatsoever taken shall constitute complete and final delivery and full
iage hereunder, and the Carrier shall be discharged from any
sponsibility of the Goods,
(2) The situations retirsed o he preceding paragraph shall include, but not limited
to, those caused by the existence or apprehension of war, declared or undeclared,
‘haostilitics, warlike or belligerent acts or operations, riots, civil commotions or ather
disturbances; or interdict or prohibition of or restriction on commerce or trading:
quarantine, sanitary or other similar regulations or restrictions; strikes, lockouts or other
Iabor troubles whether partial or general and whether or not involving employees of the
Carrier or any Sub-Contractor; congestion of port, wharf, sea terminal or any other
place; shortage, absence or obstacles of labor or facilities for loading, discharge, delivery
or other handling of the Goods; epidemics or discases; bad weather or any other
obstacles to the Carriage of the Goods.
(3) In case of the preceding paragraphs, the Carrier shall be entitled to all freight and
ather charges due and the Merchant shall be liable for payment of all freight to the Port
of Discharge or place of landing or for any other expenses incurred at such port or place
as a result of the di:chamding. storing or ather means whatsoever taken by the
Carrier in relation to the G
11. OPTIONAL STOWAGE AND DECK CARGO
(1) The Goods may be packed by the Carrier in any Continer and consolidated with
goods of other merchants for Carriage.
(2) Any Goods whether packed in Containers or not, may be carried on deck or under
deck without notice to the Merchant unless on the face hereof it is specifically stipulated
that the Containers or Goods will be carried under deck. If carried on deck, the Carrier
shall not be required to note, mark or stamp on the Bill of Lading any statement of such
on deck carriage. Subject to Paragraph (3) below, such Goods whether carried on deck
or under deck and whether or not stated to be carried on deck shall participate in
general average and shall be deemed to be within the definition of goods for the purpose
of the Act or of the Hague-Rules Legislation as provided for in Clause 2 hercof.
(3) Any Goods which are stated herein to be carried on deck, whether or not carried on
deck, are carried without responsibility on the part of the Garrier for loss or damage of
whatsoever nature arising during Carriage by sea whether caused by unseaworthiness or
negligence or any other cause whatsoever.
12. DANGEROUS GOODS AND CONTRABAND
(1) The Merchant undertakes not to tender for Carriage any goods which are of a
dangerous, inflammable, radioactive or damaging nature without previously giving
written notice of their nature o the Carrier and without the express consent in writing
of the Carrier and without marking the Goods and the Container or other covering on
the outside a3 required by any laws, regulations or by reason of international conventions
relating to the carriage of goods of a dangerous nature,
(2) If the requirements of the preceding paragraph are not complied with, or if the
Goods are found to be contraband or protibited by any laws or regulations of the port

of loading, discharge or ¢all or :nvrrh:c dunng Lhr L"amagr the (‘Amrr shall be
entitled to have such Goods renderes or
otherwise dispased of at the Carrier’s discretion md‘mul rumpfnﬂuﬂl‘l In the Merchant
and the Merchant shall be liable for and indemnify the Carrier against any kind of loss,
damage o liability including loss of freight, and any expenses directly or indircctly
arising out of or resulting from such Goods, Further, the Carrier shall be under no
llahlluy to make general average contribution in mspe(lnl‘;uch

(3) If the Goods of dangerous, g nature, which
were tendered in compliance with Paragraph (1) above, ahall Dot 5 danger to the
vessel, cargo or any other property or person, such Goods may in like manner be
discharged, destroyed o rendered harmless without compensation to the Merchant.
{4) Whether or not the Merchant was aware of the nature of the Goods, the Merchant
shall indemnify the Carrier against all claims, losses, damages, or expenses, or personal
ngury or death, arising in consequence of the Carriage of such Goods.

HEAVY LIFT

(1) The weight of a single picce or package exmdinlghm-e metric ton gross must be
declared by the Merchant in eiting before receipt by the Carricr and must be marked
clearly and durably on the outside of the piece or package in letters and numbers not less
than five centimeters high.
(2) In case of the Merchant's flure in its obligation under the preceding iph, the
Carrier shall not be respansible for any loss of or damage (o the Goods and the Merchant
shall be responsible for loss of or damage o any properiy or for personal injury or death
arising as a result of the Merchant's said failure and shall indemnify the Carrier against
loss or liability suffered or incurred by the Carrier as a result of such Failure.
14. AUTOMOBILE AND OTHER UNPACKED GOODS
The term apparent good order and condition with reference to any automabile, rolling
stock, tractor, machinery and other unpacked goods does not mean that the condition
of the Goods when received were free of any dent, scratch, hole, cut and bruise that
could not have been found by ordinary care and diligence. The Carrier shall in no event
be liable for such conditions.
15. IRON, STEEL AND METAL PRODUCTS
Superficial rust, oxidation, moisture or -y like condition of any iron, swwel or metal
products is not a condition of d: lmné:‘)dll is inherent to the nature of the Goods and
acknowledgement of receipt of the in apparent good order and condition does

damage caused by delay or any other cause whatsoever and howsoever caused. Without
prejudice to the foregoing, if the Carrier is found liable for delay, liability shall be

to the frnﬁht applicable w the relevant stage of the Carriage.

24. DEFE}

‘The defenses and limits of liability provided herein shall apply in any action against the
Carrier for loss of or damage 1o the Goods or delay in delivery whether the action be
founded in contract, in tort or otherwise.

95, LIABILITY OF SUB-CONTRACTORS, SERVANTS, AGENTS AND OTHER
PERSONS

(1) If an action for loss of or damage 10 the Goods is brought against any servanis or
agents of the Carrier or other persons including, but nat limited 1o, Sub-Contractors or
their servants or agents whose services the Carrier procures for the performance of the
Carriage evidenced by the terms and conditions herein, such servants, agenis or other
persons shall be entitled to avail themselves of the defenses and limits of liability which
the Carrier is entitled to invoke hereunder, and in entering into this Contract, the
Carrier, to the extent of those provisions, does so not only on his behalf but also as agent
and trustee for such servants, agents or other persons. The aggregate of the amounts
recoverable from the Carrier and such senvants, agents or other persons and their
servants and agents shall in no case exceed the limits provided herein.

(2) The Merchant shall indemnify the Carrier for any claim which may be made upon
the Carrier by such servants, agents or other persons and their servants and agents in
relation to the claims made against them by the Merchant.

26, NOTICE OF CLAIM AND TIME BAR

(1) Unless notice of loss of or damage to the Goods and the general nature of it is given
in writing to the Carrier or his agent at the place of delivery before or at the time of
removal of the Goods into the custody of the person entitled to delivery thercof under
this Bill of Lading, or if the loss or damage is not apparent, within seven consecutive days
thereafter, such removal shall be prima facie evidence of the delivery by the Carrier of
the Goods as described in this Bill of Lading.

(2) The Carrier shall be discharged from all liability under this Bill of Lading unless suit
is brought within nine months after delivery of the Goods or the date when Goods
should have been delivered. In the event such time period shall be found to be contrary
o any mu:rnzuuml convention or mandatory national law, the pcnmi covered by such

not mean that the Goods when reccived were free of visible rust, oxidation or moisture,
The Carrier shall in no event be liable for loss or damage arising out of or resulting from
such inherent nature of
16. LIVE ANIMALS AND PLANTS
Live animals and plants, when accepted for Carriage, are received, loaded, tended,
stowed, carried, discharged and delivered entirely and absolutely at the sole risk of the
Merchant and without any warranty or undertaking whatsocever by the Carricr that the
vessel and other means of transport arc scaworthy, fitted, manned, equipped and
supplicd for their reception, carriage and presenvation of such Goods.
17. TEMPERATURE CONTROLLED G(Xg
(1) The Merchant undertakes not to tender any goods for Carriage which require
temperature control without previously giving wntten notice of their nature and
particular temperature range to be maintained and, in case of a temperature controlled
‘Container packed by or on behalf of the Merchant, further undertakes that the Goods
have been properly packed in the Container and that its thermostatic contrals have been
adequately set by the Merchant before receipt of the Goods by the Carricr, If the above
requirements are not complied with, the Carrier shall not be liable for any loss of or
damage to the Goods howsoever arising.
(2) Thc Carricr shall not be liable for any loss of or damage to the Goods arising from
latent defects, derangement, breakdown, stoppage or malfunction of the temperature
controlling machinery, plant, insulation or any apparatus of the Container, provided that
the Carrier shall before or at the beginning of the Carriage excreise due diligence to
‘maintain the u:m?cnuurc controlled Container in an efficient state.
18. VALUABLE GOO!
The Carrier shall not bc responsible to any extent for any loss of or damage to platinum,
gold, silver, jewelry, precious metals, radioisotope, precious chemicals, bullion, specie,
currencies, ncgotiable instuments,  securities, writing, documents,  pictures,
embroideries, works of art, curios, heirlooms, collections of every nature or any other
valuable goods whatsoever including goods having particular value only for the
Merchant unless the true nature anr] value of the Goods are deelared in writing by the
Merchant before reccipt of the Goods and the same arc inserted on the face hereof and
ad valorem freight is prepaid thereon.
19. DELIVERY OF G&;
(1) Any mention herein of parties to be notified of the armnval of the Goods is solcly for
the information of the Carrier, and failure to give such notification shall not involve the
Carrier in any liability nor relieve the Merchant of any obligation hereunder.
(2) If delivery of the Goods or any part thereof is not taken by the Merchant at the time
place when and where the Carrier is entitled o call upon the Merchant to take
d.:]lv:ry thereof, the Carrier shall be entitled, without notice, to unpack the Goods if
packed in Containers and/or 1o store the Goods ashore, afloat, in the open or under
caver, at the sole risk of the Merchant. Such storage shall constitute due delivery
hereunder, and, thereupon, the liability of the Carrier in respect of the Goods or that
part thereof stored as aforesaid shall wholly cease and the costs and cxpenses of such
storage (l[ ble by the Carrier or his agent or any Sub-Contractor) shall forthwith be
paid 13 mhlmupﬂn demand of the Carrier.
20. D RY B

(1) The Carrier shnl.l not be liable for failure of or delay in delivery in accordance with
marks unless such marks shall have been clearly and durably stamped or marked upon
the Goods, ]pm:lugu or containers by the Merchant before the are received by the
Carrier in letters and numhen not less than five centimeters high together with the
name of the Port of Disch

(2) In no circumstances lhall the Carricr be responsible for delivery of the Goods in
accordance with other than leading marks.
21. SPECIAL DELIVERY OF GOODS

(1) In case the Goods received by the Carrier are Containers into which contents have
been packed by the Merchant, the Carrier shall only be responsible for delivery of the
total number of Containers as shown on the face hereof; provided that, at the absolute
discretion and on condition that the Carrier shall not be liable for any shortage, loss,
damage or discrepancies of the Goods which are found upon unpacking the Containers,
the Containers may be opened and the contents thereof delivered in accordance with
the brands, marks, numbers, sizes or of packages or pieces.

(2) In case the Goods have been packed into Containers by the Carrier, the Carrier shall
unpack the Containers and deliver the contents thereof; provided that, at the absolute
discretion of the Carrier the Goods may be delivered in Containers to the Merchant, in
which case if the Containers are delivered with seals intact by the Carrier, such delivery
shall be deemed as full and complete performance and the Carrier shall not be
responsible for any loss of or damage to the contents of the Containers.
22, LIABILITY OF THE CARRIER

(1) The Carricr shall be Lable for loss of or damage to the Goods oc
time when the Carrier receives the Goods for
the extent set out below,

(2) The Carrier shall be relicved of liability for any loss or damage, if such loss, damage
or delay in delivery was caused

(a) the wrongful act or neglect of the Merchant;

(b} cnmplmncc with the instructions of the person entitled to give them;

h:) inherent vice or nature of the Goods;

(d) i cking or inad of marks;

{c) defect of the Container used to consolidate the Goods if supplied by the Merchant;
(N handling, loading, stowage into or discharge from Container by the Merchant;
(g) war, warlike operations, piracy, terrorism, riots, civil commotions and strikes or
lockouts or stoppage or resiraint of labor from whatever cause, whether partial or

encral; or
s any cause or event which the Carrier could not avoid and the consequence whercof
the Carrier conld not prevent by the exercise of due diligence.
(3) If the stage of the Carriage during which the loss or damage occurred is known,
notwithstanding inylhmg provided for othenwise herein, the liabiliy of the Carrier shall
be in any or

occurring from the
until the tme of delivery, only to

mandatory national law which provisions:
(a) cannot be departed from by private contract to the detriment of the Merchant, or
{b) would have applicd if the Merchant had made a separate and direct contract with the
carrier in respect of the particular stage of the C: during which the loss or damage
occurred and received as :ndcnc: |hm:ul' any particular document wlud\ must be
issued in order to or national law app
(4) I it can be proved that the loss or damage occurred during inland carriage while the
¢ were in custody of a Sub-Contractor, the liability of the Carrier and the limitation
thereof shall be determined in accordance with the Sub-Contractor’s contract of
carriage or tariff. However, the liability of the Carrier shall in no cvent exceed the limits
provided in Clause 23 hereunder,
{5) If it cannot be proved where the loss or damage occurred, the loss or damage shall
be deemed to have occurred in the course of Cas e by sea and the Carrier shall be
liable to the extent preseribed by the Act or applicable Haguc-Rules Legislation, as the
case may be, as provided for in Clause 2 hercof.
23, LIMITATION OF LIABILITIES
(1) When the Carricr is liable for compensation in respect of any loss of or damage to
the Goods, it is agreed with the Merchant that such compensation shall be calculated by
reference to the value of the Goods at the place and time they are delivered to the
Merchant, or at the place and time they should have been delivered. For the tuod of
determining the extent of the Carrier’s liability for loss of or damage to the s,
sound value of the Goods is presumed to be the Merchant's invoice value of the Gaods
plus freight, charges and insurance, if paid.
(2) The Carrier shall in no event be or become liable for any loss of or damage,
whatsoever and howsoever arising, 1o the Goods in an amount exceeding the cquivalent
of 666.67 Units of Account per package or unit or 2 Units of Account per kilogram of
gross weight of the Goods lost or damaged, whichever is the higher.
(3) Higher compensation may be claimed only when, with the consent of the Carier, the
value of the Goods declared by the S)umrr&nnr to the commencement of the Carriage,
which exceeds the limits laid down in this Clause, has been inserted on the face hereof
in the space provided and extra freight paid, in which case such declared value shall be
the limit an, d any partial loss or damage shall be adjusted pro rata on the basis of such
declared val
(4) The Tt o st e Paragraph (2) above is the Special Drawing
Right (SDR) as defined by the International Munrn.r" Fund. The amounts mentioned in
Paragraph (2) above shall be converted into national currency on the basis of the value
of that currency on a date to be determined by the law of the court seized of the case,
(5) When the Goods have been packed into a Container by or on behalf of the
Merchant, and when the numbcrungav:lugn or units packed into the Container is not
enumerated on the face hereaf, each Container including the entire contents thereof
shall be considered as one package for the purpose of application of the Carrier's
limitation of liability.
(6) The Carrier does not undertake that the Goods shall arrive at the Port of Discharge
or Place of Delivery at any particular time or in time to mect any particular market or use
and the Carrier shall not be responsible for any direct, indirect or consequential loss or

andatory national law shall then apply but in that circumstance only.
27. MERCHANTS RESPONSIBILITY

(1) The Merchant warrants that in agreeing to the terms and conditions hereal, he is, or
has the authority of, the person owning or entitled to the possession of the Goods and
this Bill of Lading.

(2) All of the persons coming within the definition of Merchant in Clause 1 shall be
jointly and severally liable to the Carrier for the due Rulfillment of all obligations
undertaken by the Merchant in this Bill of Lading.

(3) The Merchant shall comply with all regulations or requircments of customs, port and
other authorities, and shall bear and pay all duties, taxes, fines, imposts, expenses or
losses (including freight for any additional Carriage undertaken) incurred or suffered by
reason of failure o comply, or by reason of any illegal, incorrect or insufficient marking.
numbering or addressing of the Goods, and shall indemnify the Carrier in respect

thercol.
28. MERCHANT PACKED CONTAINERS
(1} If a Container has not been packed by the Carrier, this Bill of Lading shall be a
receipt only for the Container and the Carricr shall not be liable for any loss of or
damage to the the rrier against any injury,
Ins!,dg:nge ability or expense incurred by the Carrier I such loss, damage, liability or
nse has been caused by:
(a) the manner in which the Conwiner has been filled, packed, stuffed or loaded;
(b) the unsuitability of the contents for carriage by Containers; or
(e} the unsuitability or defective condition of the Container which would have been
apparent upon reasonable inspection by the Merchant at or prior to the time the
Coniner was filled, packed, swifed or loaded.
(2) The Merchant shall inspect any Container before packing the contents into the
Container and the use of the Container shall be prima facie evidence of the Container
being sound and suitable for use.
(8) 1 the Container is delivered by the Carricr with seals intact, :u:h delivery shall be
deemed as full and complete p f the Carrier's and the
Carrier shall not be liable for any loss of or damage to the contents of the Container.
29. CARRIER'S CONTAINER
(1) The Merchant shall assume full mpumxbnl:q- for and shall indemnify the Carrier
against any loss of or damage to any Container or other equipment furnished or
arranged by the Carrier for the Merihant Which aceugwhile i the possession or control
of the Merchant, its agent or its inland carrier engaged by or on behalf of the Merchant,
(2) The Carrier shall in no event be liable for anc%dm Merchant shall indemnify and
hold harmless the Carrier from and against any loss of ar damage to the property of any
other person or any injury to or death of any other person caused by any Container or
other equipment furnished or arranged by the Carrier or by contents of the Container
during handling by or while in the possession or control of the Merchant, its agent or its
infand carrier engaged by or on behalf of the Merchant.
(3) Ifany Container furnished or arranged by the Carrier is unpacked at the Merchant's
premises, the Merchant shall be responsible for returning the empty Container, with
interior brushed and cleaned, to the point or place designated by the Carricr within the
time prescribed. Should a Continer not be returned within the time preseribed by the
Carrier, the Merchant shall be liable for any detention charge, loss or expenses which
may arisc I'rom |u:h nonreturn.
30. FREIG!
(1) Full fn.'lﬁl\l o thc Place of Delivery mentioned on the face hereof shall be considered
as completely earned on receipt of the Goods, whether the freight be stated o be
prepaid or be collected at the destination and all charges due hereunder against the
Goods shall be paid to the Carrier as s0on as they have incurred,
(2) The Carrier shall be entitled to all freight and other charges due, whether actually
paid or not, under any circumstances whatsoever, whether the vessel or other means of
transport or the Goods be lost or not, or the voyage or the Carriage be broken up or
frustrated or abandoned. The Merchant shall make payment of all freight and other
charges in cash without any offset, counterclaim or deduction.
(3) The Merchant shall be liable for and indemnify the Carrier for :ng mending, baling,
repairs or replacement of packages resulting from insufficicncy of packing or from
excepted penls, and expenses incurred in fumigating, protecting, caring for, regaining
possession of or otherwise made for the benefit of the
{4) Any dues, duties, taxes and charges that may be levied on any basis such as the
amount of freight, weight of the Goods or tonnage of the carrying vessel or on other
means of transport shall be paid by the Merchant.
(5) The Merchant shall be nsible for all fines and losses which the Carrier may
incur from the Merchant’s failure to load the Goods or in part on the vessel or other
means of transport from any cause whatsocver.
(6) The freight has been calculated on the basis of the particulars furnished by or on
behalf of the Shipper. I the particulars furnished by or on behalf of the Shipper are
incorrect, it is agreed that a sum equal to the double of the correct freight less the freight
. shall be payable as liquidated damages to the Carricr.
(7) The Shipper, Consignee, owner of the Goods and holder of this Bill of Lading shall
be jointly and severally liable 1o the Carrier for the payment of all freight and charges
;‘I‘ [Tl:rlllw performance of the obligation of each of them hereunder.
(1) The Carrier shall have a licn on the Goods and any documents relating thereto for
all sums payable 1o the Carrier under this contract and/or any other contract and for
general average contributions to whomsoever due and for the cost of recovering the
same and the Carrier shall have the right to sell the Goods and documents by public
auction or private treaty, without notice to the Merchant and at the Merchant's expense
and without any liability towards the Merchant. If on sale of the Goods, the proceeds fail
to cover the amount due and the cost incurred, the Carrier shall be entided to recover
the deficit from the Merchant.
(2) If the Goods are unchimed during a reasonable time, or whenever in the Carrier’s
opinion, the ame deteriorated, decayed or worthless, the Carrier may, at
his discretion and subject to his lien and without any responsibility attaching to him, sell,
alxmdcm e llirraise. disgoke:af sich Gaods'salely at. (ke ik dnd expense of the
Merchan
32, G[".'NP.RAL;\VERA(_-E
(1) General average shall be adjusted, stated and settled at the port or place where the
carryiig seit modl ol coamee shall Hecile sesbndty o tha Yorkakhinisp Hules'of
1994 or any modification thercof, and any other rules, laws and usage of the port or
gl:te of the adjustment as may be stated in the ocean bill of lading issued for the Goods.
uch cash deposit as the Carrier or the owner of the vessel may deem sufficient to cover
the estimated contribution of the Goods and any salvage and special ch:u-gc: thereon
shall be made by the Merchant to the Carrier or the owner of the vessel, if required,
before delivery of the Goods.
(2) If the Carrier delivers the Goods without obtaining security for gmcm ave
contributions, the Merchant, by taking delivery of the Goods, undertakes res lity
1o pay such contributions and to provide such cash deposit or other security for thy
estimated amount of such contributions as the Carrier shall require,
33, BOTH-TO-BLAME COLLISION AND NEW JASON CLAUSE
The Both-To-Blame Collision Clause and New Jason Clause provided for in the ocean bill
of lading issucd for the Goods by the owner or the operator of the carrying vessel shall
be available o the Carrier and be deemed 1o be incorporated herein and constitute a
art hereof with the same force and effect as if fully set forth herein.
. VARIATION OF THE CONTRACT
No servant or agent of the Carrier shall have the power to waive or vary any of the terms
of thix Bill of Lading, unless sich waiver of variation & in writing and is specifically
or ratified in untmg by the Carrier.
53 U.S.A. LOCAL CLAUSE
(1) If the Carriage covered by this Bill of Lading includes Carriage to o from o thraugh
aporcor place in the United States of America, this Bill of Lading shall be subject to the
e of Goods by Sea Act of the United States of America approved 16 April 1936
(U JOGSA) of which terms shall be deemed to be incorporated herein and shall be
paramount throughout Carriage by sea or inland waterways and the entire time that the
Goods are in the actual custody of the Carrier or any Sub-Contractor at the sea terminal
in the L.mmi States of America before loading on or after discharge from the Vessel, as
the case may
(@) L US. Lowian applies, the liability of the Carrier shall not exceed US. $500 per
package or cusiomary freight unit, unless the nature and value of the Goods have been
declared on the face hereof, in which case Clause 23 shall apply.
(3) The Carricr shall not be liable in any capacity whatsoever for loss, damage or delay
to the Goods, while the Goods arc in the United States of America away from the sea
terminal and are not in the actual custody of the Carrier. The responsibility of the
Carrier shall be to procure, as agent, transportation by ml;md carriers (one or more)
and such transportation :Im.ll bc subject 10 the inland carrier's contract of carriage and
tariffs and any law The Carricr the fulills of
such inland carrier’s ehhg.umn under their contracts and tariffs. If, for any reason, the
(Amcr is denied the right to act as agent only at these times, the Carrier’s hah:lny for
ss, damage or delay to the Goods shall be determined in accordance with Clause 22
and Clause 23 hereol.




JAPAN INTERNATIONAL FREIGHT FORWARDERS ASSOCIATION INC. (JIFFA)

TERMS AND CONDITIONS OF NON-NEGOTIABLE WAYBILL (2013)

s
‘This Waybill shall have effect subject to the "CMI Uniform Rules for Sea Waybills”, which

are deemed to be incorporated herein, The CMI Uniform Rules for Sea can be
accessed on the website of CMI (currently www.comitemaritime.org) or are available
from the Carrier on request.

1. DEFINITIONS

(1) “Carvier" means the company mentioned on the face hercof by whom o in whose

name the contract of carriage is concluded with a ¢ and who assumes

responsibility for the performance of the Carriage hereunder.

(2) "Sub-Contractor” includes owners, charterers and operators of vessels, stevedores,

terminal operators, warchousemen, road, rail, sra, water and air transport operators and
and their rvants, nts and sub-conuactors,

whose services the Carrier procures for the petfurm:nned e whole or any part of the

Carriage,

(3) "Carriage" means the whole or any part of th
the Carrier in respect of the Goods.

(4) *Container” includes any container (including any open top, flat rack or platform
container), pallet or any other simil port used to consolidate g

(5) "Goods" means the cargo described on the face hereof and, if the Goods are pﬂﬂ:ed
into a Container supplied or furnished by or on behalf of the Merchant, includes the
Container as well.

(6) "Merchant” includes the Shipper, Consignor, Consignee, owner and receiver of the
Goods and the holderoumw: and anyone acting on behalf of any such person.
2. CLAUSE PARAMOI

) .u ru = l.hn

and services by

lllcavenlhn&nmgroﬂh:ﬁuudihymurwhndmm)‘l this

u;;lclaruwuw ions of the International Carriage of Goods

3 Aﬂuf apan, = 3 June 1957, as amended 3 June 1992, (]wrt‘m:.l'trrml.kd.
e

Act), v]m any other legislation of a nature similar to the
for the U of Certain Rules of Law relating vo Bills of

Iad.mg dane at Brussels on 25 A l l!El (hereinafter called the Hague Rules), or to
ol to amend the Hague done at 1s on 23 February 1968, or, where

icable, to the Pmmcnlamendmg II'le Hague Rules as amended by the Protocol of 23

ruary 1968 done at Brusscls on 21 December 1979, mandatorily ies to this
Wiyhlll in which case it shall h:w: effect Iub,m to the provisions of such similar
lcgnlnunn (hereinafte: -Rules Legislation), and the Act or the

:mmuh:ll b:dx:mr 1o be inco ted herein.
(2) eAcer ltwl:mnlhzﬂap;g:l:
Toaded on and afur ;heym from the 1 an the entire time,
the Goods are in custody of the Carricr and his servants or agents or the Sub-Contractor
within the sea terminal at the Port of Loading or Port of Discharge.
(3) If any provision herein is held to be inconsistent with or repugnant to any cxl:m nf
the Act, the Hague-Rules Legislation or any other laws, statutes or
mandatorily applicable to the contract evidenced by this Waybill, such provision Shall be
null and void to the extent of such inconsistency or repugnance but no further.
3. DESCRIPTION OF THE GOODS
(1) This Waybill is issucd as to marks, number, quantity, weight and volume as furnished
and

h‘:nhmn"g out nl'kc-r nsurl:lmg from such wﬂwda Further, the Carricr shall be under no
ility to make general average contribution in n:tpcclnl'iu:h(kmd;.
(3) If the Goods of nature, which
were tendered in compliance with Paragraph (1) above, hall become a danger  the
vessel, cargo or any other property or person, such Goods may in like manner be
discharged, destroyed or rendered harmless without compensation o the Merchant
(4) Whether or not the Merchant was aware of the nature of the Goods, the Merchant
shall indemnify the Carrier against all claims, losses, damages, or expenses, or perional
llnju urvl‘{'rilh arising in consequence of the Carriage of such

3
(1) The weight of a :mgl: picce or package exceeding one metric ton gross must be
declamdbyﬁl tin wri Jmﬁ"’ receipt by the Carrier and must be marked
clealyand duz-ahlym the outside of the piece or package in letters and numbers not less
than five centimeters high.

(2) In case of the Merchant's xiure in bligation under the ps

Carrier shall not be responsible for any loss of or damage to the Goods anlhe‘Mzrd-am
shall be respansible for loss of ar damage to any p or for personal injury or death
arising as a result of the Merchant's said ailure i indemnify the Carrier against
loss or liability suffered or incurred by the Carrier as a result of such failure.

14. AUTOMOBILE AND OTHER UNPACKED GOODS
The term apparent good order and condition with reference to any automobile, rolling
stock, tractor, machinery and other unpacked goods does not mean that the condition

the Goods when received were free of any dent, scratch, hole, cut and bruise

could not have been found by ardinary care and diligence. The Carrier shall in no event
be liable for such conditions.

15. IRON, STEEL AND METAL PRODUCTS

Superficial rust, oxidation, moisture or any like condition of any iron, steel or metal
products is not a condition of damage but is inherent 1 the nature of the Goods and
ackns ement of receipt of the in apy order and condition does
not mean that when received were fn: of visible rust, oxidation or moisture.
The Carrier shall in no event be liable for loss or damage arising out of or resulting from
such inherent nature of the Goods.

16. LIVE AN AND PLANTS

Live animals and plants, when accepted for Carriage, are received, loaded, tended,
stowed, carried, discharged and delivered nnun-iy and absolutely at the sole risk of the
Merchant and without any warranty or undertaking whatsoever by the Carrier that the
vessel and other means of transport lrc seaworthy, fitted, manned, equipped and

for their reception, carmage reservation of such Goods.
l'l'pll”hEMP GOS

(1) The Mm)mu u:n n:m not to tender any goods for Carriage which require
umpeﬂmne control without previously giving wntten notice of their natre and
Eznwuiar rature range to be maintained and, in case of a olled
tainer packed by or on behalf of the further undertakes that the Goods
have been properly packed in the Container and that its thermostatic controls have been
adequately set by the Merchant before reccipt of the Goods by the Carrier. If the above

by the Shipper who shall be deemed to have the accuracy an, of
the contents and description of the Goods at the time they were taken in charge by the
Carrier. The Shipper shall indemnify the Carrier against any loss, and ex

damage pense
arising or resulting from inaccuracy, inads aril Yo insufficiency of such
particulars. The right of the Carrier to such indemnity shall in no way limit his
responsibility and liability under this Waybill mzrz'pcrsnn other than the Shippel
(2) This Waybill shall be prima facie evidence of the tking in charge by the
the Goods as described an the face hereof, unless a contrary indication such as “shi
weight, load and count”, "shipper-packed container” or similar expressions has
made on the face hereol. As between the Carrier and the Consignee the :n.funnauon |r|
the Waybill shall be conclusive cvidence of receipt of the Goods as so stated and proaf to
y shall not be that the Consignee has acted in good

4 GOVF.RNH\G LAW ANDJUR]SDILTIO\

‘The contract evidenced by or contained in this Waybill shall be governed by Ja

except as may be otherwise provided for herein, and any action against (hnu-r
thereunder :hzllbc'bmughl Beare thi Tokyo District Court in Japan.

5. CARRIER'S TARIFF

The terms of the Carrier's nppllﬂ.hlc 'l'hnﬂ' are dl:l:nlcd o be i incol r;\lnd herein.

Copics of the relevant ps fihe Tariff ar the Carrier
upon request. In the case nﬁammuqkm:n this Wdﬁalll and the zpplinhlz Tariff,
this Waybill shall

S LIMITATION STATUTES
Nothing in this Waybil shall operate to it or depriv the, Carrier of any staiory
jon of liability by any avs,
tions of mwounm,

cumu-umd o
7. CARRIAGE.
(1) The Carrier, by the issuance of this Waybill undertakes to perform and/or in his own
name to procure the performance of the &n‘agc it Pl 1 bl The Coadiatt
taken in charge to the place designated for delivery on the face hereof.
(2) The provisions set out and referred to herein shall also apply when the Carriage is
rmed by one mode of ranspart only.
. METHODS AND ROUTES OF CARRIAGE.
(1) The Carrier may at any time and without notice to the Merchant:
(@) use any means of transport or storage whatsoever;
(b) transfer the Goods from one conveyance to anather including transshipping or
carrying the same on another vessel than that named on the face hereof;
(c) unpack and remove the Goods which have been packed into a Container and
fo them in a Container or otherwise;
(d) load and unload the Goods at any place or port (whether or not being the poi
named as the Port of Loading or Port of Discharge on the face hercof) and store thc
Goods at any such place or port; or
{e) comply with any orders, or given by an)
authority, or any person or body acting or purporting to act as or on  Sehualt of much
government or authority, or having under the terms of any insurance on any conveyance
employed by the Carrier the right to give orders or directions.
(2) The liberties set out in the preceding paragraph may be invoked by the Carrier for
any purpose whatsoever whether or ot connected vith the Carriage of the Goods.
Anything done in with th h or any delay arising
\Nioefrom hall e doomad 6 b withis \ha o sl ?'.-u—mg: and shall not be a
deviation.
9. INSPECTION OF GOODS
(1) The Carricr shall be entitled, but under no obligation, to open any Container or
package at any time and to inspect the contents. If it thercupon appears that the
contents or any part thercof cannot safely or properly be carried or carried further,
cither at all or without incurring any additional expense or taking any measures in
relation to such. Continer ori ar any p the Carrier may
andon the Carriage thereof and/or take any measures and/or incur any additional
expense to carry or to continue the Carriage or to store the same ashore or afloat under
cover or in the open, at any place, which storage shall be deemed o constitute due
delivery under this Waybill. The Merchant indemnify the Carrier against any
cxpense 3o incurred.
o by order of the authorities at any place, a Gontiner has to be opened for the
contents to be inspected, the Carrier shall not be liable for any loss, damage or any other
consequences @ a result of any opening, unpacking, inspection or tepacking. The
Carricr shall be entitled to recover the cost of such opening, unpacking, inspection and
repacking from the Merchant.
10. CONTINGENCIES
(1) If at any time the performance of the (_lnuge hereunder is or s likely 1o be affected
Iy any hi danger or kind which cannot be avoided by
ehertie oF feaignable cadeavors, the Cartict tnay, whether of, not the, Caniage &
comm:nccd without notifying the Merchant, treat the Carriage as terminated and
harge, land, store or take any other nec ‘means whatsoever on the Goods or any
?‘m thereof and place them at the Mcrchanudnspun] at any le(r orrpnr( which the
Zarrier may deem safe and the the Carrier in
respect of such Goods shall cease. In such case, the discharge, landing and storing and
any means whatsoever taken shall constitute complete and final delivery full
fcrfomuﬂ:t of the Carriage hereunder, and the Carrier shall be discharge P
riher responsibility of the (‘-ood.!
(2) The situations referred t
o, those caused by

the preceding paragraph shall include, but not limited
the existence or appmhrm‘ml of war, declared or undeclared,

hostilities, warlike or acts riots, civil i or other
disturbances; or interdict or pru]nbluun oi or rm.ncuon on commerce of trading;
strikes, other

labor troubles whether partial or general and et T involving employees of the
Carrier or any Sub-Contractor; congestion of port, wharf, sea terminal or any other
place; shortage, absence or abstacles of labor or facilities for loading, discharge, delivery
or other handling of the Goods; cpidemics or diseases; bad weather or any other
obstacles to the Carriage of the Goods.
(3) In case of the preceding paragraphs, the Carrier shall be entitled to all freight and
other charges due and the Merchant shall be liable far payment of all freight to the Port
of Discharge or place of landing or for any other expenses incurred at such port or place
as a result of the discharge, landing, storing or other means whatsoever taken by the
Carrier in relation to the Goods.
11. OPTIONAL WO\&A[.E AND DECK CARGO
(1) The Goods may be packed by the Carricr in any Container and consolidated with
of other rnrr(lunu for Carriage.
(2) Any Goods whether packed in Containers or not, may be carried on deck or under
deck without natice to the Merchant unless on the face hereof it is specifically stipulated
that the Containers or Goods will be carried under deck. If carried on deck, the Carrier
shall not be required to note, mark or stamp on the Waybill any statement of such on
deck carriage. 1o Paragraph (3) below, such Goods whether carried on deck or
under deck and whether or not stated to be carried on deck shall npal.t in general
average and shall be deemed to be within the definition of goods for the purpase of the
Act or of the Hague-Rules Legislation as provided for in Clause 2 hereof.
(3) Any Goods which are stated herein to be carried on deck, whether or not carried on
deck, are carried without responsibility on the part of the Carricr for loss or damage of
whatsoever nature arising durin, C-u'uage by sea whether caused by unseaworthiness or
negligence or any other cause w?u
12. DANGEROUS GOODS AND LONTRAM\D
(1) The Merchant undertakes not to ltndcr for Carriage any goods which are of a
dangerous, inflammable, radicactive or damaging nature without previously giving
written notice of their nature to the Carrier an wuhom the cxpress consent in writing,
af the Carrier and without marking the Goods and the Container or other covering on
the ouwside as required by any laws, regulations or by reason of international conventions
relating to the carriage of goods of a dangerous nature.
(2) If the requi of the p are not complied with, or if :lu-
Coods are found to be contraband or prohibited by any laws or regulations of the
of loading, discharge or call or any place during the Carriage, the Carrier shall ok
cntitled 1o have such Goods rendered inn:xumu. thrown overboard or discharged or
otherwise disposed of at the Carrier’s discretion without compensation to the Merchant
and the Merchant shall be liable for and indemnify the Carrier against any kind of loss,
damage or liability including loss of freight, and any expenses directly or indirectly

are not complied with, the Carrier shall not be liable for any loss of or

damage to the Goods howsoever arising.

(2) The Carrier shall not be liable for any loss of or dnumgv to the (roocb arising from

latent defects, d; stoppage or

controlling machinery, plant, insulation or any IP tus of the ('-anumrr, provided that

the Carrier shall before or at the beginning of the Carriage exercise due diligence to

maintain the temperature controll nrainer in an efficient state.

18, VALUABLE GOODS

The Carricr shall not be responsible to any extent for any loss of or damage to platinum,

gold, silver, jewelry, precious metals, radioisotope, precious chemicals, E i, specic,

securities, writing, documents,  pictures,

‘embroideries, works of arnt, curios, heirlooms, znll:mmu o m'rry nature or any other

valuable goods whawoever including goods having panicular value only for the

Merchant unless the true nature and \r:llu! of nhe Goods are declared in wrinng d-:

Merchant before receipt of the Goods and the same are inserted on the face h

ad valorem frcl hit is lrg.ud thereon.

19. DELIVERY F

(1) Except as otherwise specifi rovided in this Waybill, delivery of the Goods will be

made on':y 10 the Consignee ﬂnpd on the face hnr’;bnf P b agent, on

production of proof of identity at the Port O{Dn:h-argt or the Place of Delivery. The

Consignee by presenting this Waybill and/or requesting delivery of the Goods, however,

undertakes all liab of the Shipper hereunder. '.I'hzgcncﬁufl]m contract evidenced

By this Waybill shall thereby be transferred to the Consignee or other person presenting

his Waybill.

(2) Any mention herein of parties to be notified of the arrival of the Goods is solely for

the information of the Carner, and failure to give such notification shall not involve the

Carrier in any liability nor relieve the Merchant of any obligation hereunder.

(3) If delivery of the Goods or any part thereof is not taken by the Merchant at the time

and place when and where the Carrier is entitled to call upon the Merchant to take

delnrry thercof, the Carrier shall be entitled, without notice, o un)

packed in Containers and/or to store the ashore, afloat, in the open or under

cover, at the sole risk of the Merchant. Such storage shall constitute duc delivery

hereunder, and, thereupon, the liability of the Caricer in respect of the Goods or that
part thereofl stored as aforcsaid shall wholly cease and the costs and expenses of such

uu 3 m'pa ble by the Carrier or his agent or any Sub-Contractor) shall forthwith be

the M r:ha.mu demand of the Carricer.
D DF!JVERYBY M

(1) The Carrier shall not be liable for failure of or delay in delivery in accordance with

marks unless such marks shall have been clearly and durably stamped or marked upon

the Goods, packages or containers by the Merchant before the Goods are received by the

Carrier in letters and numbers not less than five centimeters high together with the

name of the Port of Discharge.

(!) In no circumstances shall the Carrier be responsible for delivery of the Goods in

mce with other than Indm ‘marks.

2] SPECIAL DELIVERY OF GO

(1} In case the Goods received hr the Carrier are Containers into which contents have

been packed by the Merchant, the Carricr shall only be responsibie for delivery of the

total number of Containers as shown on the face hereof; provided that, at the absolute

discretion and on condition that the Carricr shall not be liable for any lhﬂn-'lgl‘. loss,

damage or discrepancies of the Goods which are found upon

caused by delay m'anlﬂ ather cause whatsoeves hawsoever caused. Without
;:rt'dl ice to the fnr:ﬁ)lng, e Carrier is found llahlc l'nr d!l:y liability shall be limited
e fmq 3 le 1o the relevant stage of Ige.

'Pa: d.cfrum and limits of liability provided herein shall apply in any action against the
Carrier for loss of o damage to the Goods or delay in delivery whether the action be
founded in contract, in tort or otherwisc.

25. LIABILITY OF SUB-CONTRACTORS, SERVANTS, AGENTS AND OTHER

(1) If an action for loss of or damage to the Goods is brought against any servants or

agents of the er of ather persons including, but not limited to, Sub-Contractors or

their servants or agents whose services the Carner procures for the performance of the

Carriage evidenced by the terms and conditions herein, such servants, agents or ather

persons shall be entitled to avail themselves of the defenses and limits of liability which

the Carrier is entitled to invoke hereunder, and in entering into this Contract, the

Carrier, to the extent of those provisions, does so not only on his behalf but also as agent

and trustee for such senvants, agents or other persons. The e of the amounts

recoverable from the Carrier and such servants, agenis or other perons and their

servants and agents shall in no case exceed the limits provided herein.

(2) The Merchant shall indemnify the Carricr for any claim which may be made upon

the Carricr by such servants, agents or other persons :md their servants and agents in

relation to the claims made against them by the Me:

26. NOTICE OF CLAIM AND TIME BAR

(1) Unless notice of loss of or damage to the Goods and the general nature of it is given

in writing to the Carrier or his agent at the place of delivery before or at the time of

removal of the Goods into the custody of the person rnndcd to delivery thereof under

this Waybill, or if the loss or damage is not apparent, within seven consccutive days

thereafter, such removal shall be prima facie evidence of the delivery by the Carrier of

the Goods as described in this Waybill.

(2) The Carrier shall be disch from all Iizhiliqv under (hi: Waybill unless suit is

brought within nine months after delivery of the Goods or the date when the Goods

should have been delivered. In the event such time period shall be found to be con

ta any international convention or mandatory national law, the period covered by su

convention or mandatory national law shall then apply but in that circumstance only.

27, MERCHANT'S RESPONSIBILITY

(1) The Merchant warrants that in agreeing 1o the terms and conditions hereof, he is, or

has the authority of, the person owning or entitled to the possession of the Goods and

this ill.

@ A‘;I”g’f the persons coming within the definition of Merchant in Clause 1 shall be

Jjointly and severally liable 1o the Carrier for the due fulfillment of all obligations

undertaken by the Merchant in this Waybill.

(3) The Merchant shall comply with all regulations or mqluremenu of customs, port and

other authorities, and shall bear and pz all dutics, taxes, fincs, imposts, cxpenscs or

losses (including freight for any additional Carriage undertaken) incurred or suffered by

reason of failure to comply, or by reason of any illegal, incorrect or insufficient marking,

$1m“:.;_1ing or addressing of the Goods, and shall indemnify the Carrier in respect

creof,

28. MERCHANT PACKED CONTAINERS

(1) Ifa Container has not been packed by the Carricer, this Waybill shall be a receipt only

for the Container and the Carrier shall not be liable for any loss of or damage to the

contents and the Merchant shall indemnify the Carrier against any inj jury, loss, damage,

mmw or :ag;mt incurred by the Carrier if such loss, damage, liability or expense has

n caused

(a) the manner in which the Container has been filled, packed, stuffed or loaded;

(b the unsuitability of the contents for carriage by Containers; or

(€} the unsuitability or defective condition of the Container which would have been
nt upon reasonable inspection by the Merchant at or prior to the time the

ff‘:‘:-::nrrw filled, packed, smiffed or loaded.

(2) The Merchant s « any Container before packing the contenis into the

Container and the usc of the Container shall be prima facic evidence of the Container

being sound and suitable for use.

(3) If the Container is delivered by the Carrier with seals intact, such dnlmryn.hall be

deemed as full and ramr of the Carrier’s d the
Carrier shall not be lable for any loss of or damage to the contents of the (‘.om.unrr
29. 'S CONTAINER

(1} The Merchant shall asume full ¢ for and shall indemnify. the Carrier

against any loss of or damage w y'(‘onumnr or other equipment furnished or
:\ﬁngﬂd h}; the Carrier for the Merchant which occurs while |nelge s ion or contral
of the Merchant, its agent o its inland carrier engaged by or on behalf of the Merchant
(2) The Carrier shall in no event be liable for and the Merchant shall indemnify and
hold harmless the Carrier from and against any loss of or damage to the property of any
other person or any injury to or dmﬁr any other person cased by any Container or
other cquipment furnished or arranged by the Carmier o by contents ofthe Continer
dunng handling by or while in the possession or control of the Merchant, its agent or its
carrier engaged by or on behalf of the Merchant.
(3) If any Container furnished or arranged by the Carrier is unpacked at the Merchant's
premises, the Merchant shall be responsible for returning the empty Container, with
interior brushed and cleancd, to the point o place designated by the Carrier within the
time prescribed. Should a Container not be returned within the time prescribed by the
Carrier, the Merchant shall be liable for any detention charge, loss or expenses which
may arise fram such nonreturn.
30. FREIGHT AND CHARGES
(1) Full freight to the Place of Delivery mentioned on the face hereof shall be considered
as completely earned on receipt of the Goods, whether the freight be stated o be
prepaid or b collccid at the stination aad ol charges due hereunder against the
Goods shall be paid to the Carrier as soon as they have incurred.
(2) The Carrier shall be entitled to all freight and other due, whether actually
paid or not, under any drcumstances whatsoever, whether the vessel or other means of
or the be lost or not, or the voyage or the Carriage be broken up or
(iistoated o ahndanee The Merchant Axll make pryicat 6f s feblght znd cuher
charges in cash without any offset, counterclaim or deduction.
($) The Merchant shall be fiable for and indemnify the Carrier for any mending, baling,
repairs or ﬂrrhmmmx of packages resulting from insufficiency of packing or from
exceped penils nses incurred in fumtgaung,&:rnng_ caring for, regaining

the

the Containers may be opened and the contents thereof delivered in m:uniamr with
the brands, marks, numbers, sizes or types. (p:nhgn or picces.

(2) In case the Goods have been ;nrkd into tainers by the Carrier, the Carrier shall
unpack the Containers and deliver the contents thereof; provided that, at the absolute
discretion of the Carrier the Goods may be delivered in Containers e Merchant, in
which case if the Containers are delivered with seals intact by the Carrier, such delivery

shall be deemed as full and complete performance and the Carrier shall not be
responsible for any loss of or damage to the contents of the Containers.
22, LIABILITY OF THE CARRIER

(1) The Carrier shall be liable for loss of or damage to the Goods occurring from the
time when the Cartier receives the Goods for Carriage until the time of delivery, only to
the extent sct out below.

(2) The Carrier shall be relieved of liability for any loss or damage, if such loss, damage
or delay in delivery was caused

{(N) thi wrongiil agt of neslect of i Merchsns

(b) compliance with the instructions of the person entitled to give them;

(¢} inherent vice nr nature of the Goods;

(d) i of packing or i of marks;

(e} defect of the Container used to consolidate the Goods if supplied by the Merchant;
() handling, loading, stowage into or discharge from Container by the Merchan;

(g) war, warlike operations, riots, piracy, terrorism, civil commotions and strikes or
lockouts or stoppage or restraint of labor from whatever cause, whether partial or
gencral; or

(h) any cause or event which the Carrier could not avoid and the consequence whereof
the Carrier could not prevent by the exercise of due diligence.
3 Hmugr of the Carriage during which the loss or

oceurred is known,
ity of the Carricr shall
ar

mandatory national law which provisions:
(a) cannol be departed from by private contract to the detriment of the Merchant, or
(b) would have applicd if the Merchant had made a scparate and direct contract with the
carrier in respect of the particular stage of the Carriage during which the loss or damage
occurred and received a3 evidence thereof any particular document which must be
issued in order to make such i or national law
(4) Ifit can be proved that the loss or damage occurred during inland carviage while the
Goods were in custody of a Sub-Contractor, the l:ahnh:] of the Carrier and the limitation
thereof shall be determined in accordance with the Sub-Contractor's contract of
carriage of tariff. However, the liability of the Carrier shall in no event exceed the limits
provided in Clause 23 hercunder.
(5) If it cannot be proved where the loss or damage occurred, the loss or dnmxﬁ:a:lull
be deemed o have occurred in the course of Carriage by sea and the Carrier shall be
liable to the extent prescribed by the Act or applicable Hague-Rules Legislation, as the
«case may be, as provided for in Clause 2 hereof.
23, lJMlTAT!ﬂ OF LIABILITIES
(1) When the Carrier is Hable for compensation in respect of any loss of o damage 1o
the Goods, it is agreed with the Merchant that such compensation shall be calculated by
reference to the value of the Goods at the place and time they are delivered to the
Merchant, or at the place and time they should have been delivered. For the purpose of
determining the extent of the Carrier's liability for loss of or damage to the Em(b the
sound value of the Goods is presumed to be the Merchant's invoice value of the Goods
plus freight, charges and insurance, if paid.
{2) The Carrier shall in no event be or become liable for any loss of or damage,
whatsoever and howsoever arising, 1o the Goods in an amount exceeding the equivalent
of 666.67 Units of Account per package or unit or 2 Units of Account per kilogram of
weight of the Goods lost or damaged, whichever is the higher.
(3) Higher compensation may be claimed only when, with the consent of the Carrier, the
value of the Goods declared by the Shipper prior to the commencement of the Carriage,
which exceeds the limits laid down in :gu Clause, has been inserted on the face hereofl
in the space provided and exirs reight pad, in which case such decred value shal be
the limit and any partial loss or damage shall be adjusicd pro rata on the basis of such
declared value.
(4) The Units of Account mentioned in Paragraph (2) above is the Special Drawing
Right (SDR) as defined by the International Monetary Fund. The amounts mentioned in
Paragraph (2) abave shall be converted into national currency on the basis of the value
of that currency on a date to be determined by the law of the court seized of the case,
(5) When the Goods have been packed into a Container by or on behalf of the
Merchant, and when the number of packages or units packed into the Container is not
enumerated on the face hereof, ru:ru Container including the entire contents thercof
shall be comsidered as one package for the purpase of application of the Carrier's
limitation of liability.
(6) The Carrier does not undertake that the Goods shall arrive at the Port of Discharge
or Place of Delivery at any particular time or in time to meet any particular market or use
and the Carrier shall not be responsible for any direct, indirect or consequential loss or

of or otherwise made for the benefit of the
{4) Any dues, dutics, taxes and. charges that may be levied on any basis such as the
amount of freight, weight of the Goods or tonnage of the carrying vessel or on other
means of wansj n ihiﬁ be paid by the Merchant.
{5) The Merc] I be responsible for all fines and losses which the Carrier may
Eniu Grora' doe MonchaDos Flute (0 Lo i Cood ot part on the vessel or other
means of transport from any cause whatsoever,
(6) The freight has been calculated on the basis of the particulars furnished by or on
behalf of the Shipper. If the particulars furnished by or on behalf of the Shipper are
incorrect, it is agreed that a sum equal 10 the double of the correct freight less the freight
ch shall be payable as liquidated damages to the
(7) The Shipper, (A)ﬂslfﬂrr awner of the Goods and holder of this Waybill shall be
jointly and severally liable to the Carrier for the payment of all freight and charges and
for the performance of the obligation of cach of them hereunder.
3L LIEN
(1) The Carrier shall have a lien on the Goods and any documents relating thereto for
all sums payahle to the Carrier under this contract and/or any other contract and for
general average contributions 10 whomsoever due and for the cost of recovering the
same and the Carricr shall have the right to scll the Goods and documents by public
auction or private treaty, without notice to the Merchant and at the Merchant's expense
and without any liability towards the Merchant. If on sale of the Goods, the proceeds fail
to cover the amount due and the cost incurred, the Carrier shall be entitled 10 recover
the deficit from the Merchant.
(2) If the Goods arc unclaimed during a reasonable time, or whenever in the Carrier's
opinion, dn: Goods will become detenorated, decayed or worthless, the Carrier may, at
his diseretion and subject to his lien and without nn{erespunslhﬂlt attaching to him, u-u
abandon or otherwise dispose of such Goods solely at the risk and expense of the
Merchant.
32, GENERAL AVERAGE
(1) General ave: shall be adjusted, stated and seuled at the port or place where the
carrying vessel and/or her owner shall decide according to the York-Antwerp Rules of
1994 or any modification thereof, and any other rulcs, laws and usage of the port or
lace of the adjustment as may be stated in the ocean bill of lading issued for the

ch cash dej e Carnier or the owner of the vessel may deem sufficient to cover
the estimat ibution of the Goods and any salvage and special charges therean
shall be made by the Merchant to the Carrier or the owner of the vessel, if required,
before delivery of the Goods.
(2) If the Carrier delivers the Goods without obtaining sccurity for general average
cantributions, the Merchant, by tking delivery of the Goods, undertakes responsibility
10 pay such contributions and to provide such cash deposit or other secunty for the
estimated amount of such contributions as the Carrier shall require.
33, BOTH-TO-BLAME COLLISION AND NEW JASON CLAUSE
The Both-To-Blame Collision Clause and New Jason Clause provided for in the ocean bill
of lading issucd for the Goods by the owner or the aperator of the carrying vessel sh;
e available to the Carricr and be deemed to be incorporated herein and constitute a

rll:rrv.'o(\nlh the same force and effect as if fully set forth herein.

4. VARIATION OF THE CONTRACT
No servant or agent of the Carrier shall have the power 1o waive or vary any of the terms
of this Waybill, unless such waiver or variation is J writing and s spociicalty authortzed
o ratificd in writing by the Carrier.
35 USA LOCAL USE
(1) If the Carriage tbvercd by this Waybill includes Carriage to or from or through a port
or place in the United States of America, this Waybill shall be subject to the of
Goods by Sea Act of the United States of America approved 16 April 1936 (U.S. DOESA)
of which terms shall be deemed 10 be incorporated herein and shall be paramount
throughout Carriage by sea or inland waterways and the entire time that the Goods are
in the acwal custody of the Carrier or any SubContractor at the sea terminal in the
'Umled States of America before loading on or after discharge from the Vessel, as the

(2) If {’?'5 COGSA applies, the liability of the Carrier shall not exceed U.S. §500 per
package or customary freight unit, unless the nature and value of the Goods have been
declared on the face hereaf, in which case Clause 28 shall apply.

(3) The Carrier shall not be liable in any capacity whatsoever for loss, damage or delay
0 the Goods, while the Gaods are in the United States of America Sway from the sca
terminal and are not in the actual custody of the Carrier. The rupnmhuluy of the
Carricr shall be 1o procure, as agent, transportation by inland carricns (one or more)
and such transportation shall be subject to the inland carricr's contract of carriage and
tariffs and any Law m The Carrier the of
such inland carrier’s obligation under their contracts and tariffs. If, for any reason, the
Carrier is denied the right to act as agent only at these times, the Carrier's liability for
loss, damage or delay 1 the Goods shall be determined in accordance with Clause 22
and Clause 23 hereof.




